TOWN OF ACTON
472 Main Street
Acton, Massachusetts, 01720
Telephone (978) 264-9612
Fax (978) 264-9630

Don P. Johnson
Town Manager

November 22, 2005

Crossroads Café

Jay Manning, Manager
405 Nagog Square
Acton, MA 01720

Dear Mr. Manning:

The Board of Selectmen is in receipt of a report from the Middlesex District Attorney
alleging a possible alcoholic beverage service violation at Crossroads, on May 5, 2005. As you will
see in the attached letter from them, an intoxicated driver, when questioned, indicated to the
Littleton Police that he had been served at your establishment prior to being arrested.

The Selectmen consider this to be a serious violation of the responsibilities of a liquor
license holder in the Town of Acton and have ordered a Hearing to determine what action, if any,
they will take in this regard. This is especially serious in light of the Board receiving two notices
this year concerning your restaurant from the Middlesex District Attorney.

The Hearing is scheduled for 9:00 PM, on Monday, December 19, 2005 in the Francis
Faulkner Hearing Room at the Acton Town Hall (second floor). You are requested to appear
before the Board at that time to show cause as to why the Selectmen should not take action with
respect to your license.

With regard to the upcoming hearing, that in addition to you, any individual (other than
yourself) who may have been on duty and in charge at the time of the alleged May 12, 2005
violation be present and available for questioning by the Board.

Please phone me at (978) 264-9612 to confirm your December 19th hearing date.

Very truly yours,

5

Christine Joyce
Town Manager’s Office

Cc: Police Chief
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Board of Selectmen 1
472 Main Street
Acton, MA 01720

Dear Sir/Madam:

Please be informed that the Middlesex District Attorney’s Office was notified pursuant to
G.L. c. 90, § 24J, that S informed the Ayer District Court that, prior to committing
a motor vehicle violation which involved driving under the influence of intoxicating liquors, he
was served alcohol on 5/12/05 at the following establishment licensed to serve alcohol:

Crossroads Café
405 Nagog Square
Acton, MA 01720

It is my belief that alcohol and substance abuse is a problem of major proportions in
Middlesex. More specifically, the combination of such abuse and driving a motor vehicle is a
threat to the lives and safety not only of the abuser, but also of the general public.

This letter is not meant to accuse the establishment of criminal or negligent conduct. The
defendant’s statement was not made under oath and may or may not be reliable. Nevertheless,

because of the importance of the drunk driving issue, we bring this information to your attention
~ for whatever action you may deem appropriate.

Sincerely,
N LU e

John McEvoy
First Assistant District Attorney

&2 Printed on recycled paper.
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On 5/12/05 at approximately 0026, T, Ofﬂccr ] d.bk ]Iebcrt respondcd loa reportcd motor vchicle accident
n Nashoba Road. Nashoba Road is a public way. Upon arfival in the arca, T obscrved a male walking down
ashoba Road. T stopped and asked this male if he was involved in the accident. He stated he was and was
lentified as wmi 4/17/74.- ‘%Sﬁ-)- stated he was opcrating the vehicle and
ras alonc. As T spoke to [ detected an odor of alcoholic beverages coming from his breath. His eyes
rere also observed to be bloodshot und g!assy I then txansporled back to the scene of the accident, |

bserved a brown loyota Camry, Massachusetts ngx stration 547 )., perpendicular in the roadway across the
suth bound travel lane with heavy front end damagpc. ;. .. -

I exited my cruiser and spoke to - T 'asked'-’if he was injured and he stated he was not. I asked
“he had been drinking and he first stated he had 1-cocklail. Iniring this conversation he seemed confused as 1o
ow much he had actual ly consumed. c)riginall'y' iold me he had 1 cocktail, then 2 drinks and then
hanged the amount again to 1 glass of wine at work. I.asked him to perform field sobriety tests. Since the
»adway was shut down, ficld sobriety tests were conduued in‘the middle of Nashoba Road under a street light.
‘he solid ycllow center line was used for these tcst.s Teqts were conducted in the f‘ollowmg_\ order.

Horizontal Gave Nystagmus - WoTe uonmctx.,d h'o‘wevcr his eyes trackcd equally. He lacked smooth
ursuit in both cyes and had noticeable nystagmrus at and prmr to 45 degree as well 45 at maximum deviation. In
1y cstmmuon,- failed this test. R S R

Walk and Turn - had no injuries that:would inder his ability 1o perform these tests and his
oolwear was comfortable, was unable o waintain. the pre-test position. lle did not touch heel to toe on
ny of his steps, rather he walked in a normidl manner: He stepped ofT of the solid yellow center line on numbcer

‘and raised his atms [rom his sides. In my csmndtmn - lmled this test.

One 1.eg Stand - -Stood on his left 1001 ‘wayed from side io side as he performed this test

nd raised his arms [rom his sides. Tn my csﬁmamm - ﬁuled this test.
was placcd under arrcst dnd s.ecurcd inv the rear 01 sty cruisce. I transported him (o the station and

i 'was photographed, fingerprinted and booked: Durms, booking an orange smoking pipe containing bumnt
esiduc I found to be consistent, through my tra,mmé, and expericnce, with that of burnt marijuana. A pill bottle
vas also found containing marijuana sceds. as alsg: :charged wilh possession of class D substance,
narijuana. -comen ied to a bredthdlyzer and supphéd Jisulficient breath samples with results of .12 and
11, with a calibration check of .15.
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The following is a summary of events of 5/12/05 at 0026. ‘T'he weather was warm, clear and the roads
rete dry. Visibility was exccllent. While on full uniform patrol in a marked cruiser for the Town of Litlleton L,
Mficer Jack 1lebert, had occasion to respund to.Nashaha Road for a report of a motor vehicle accident. "The
perator of the vehiclc involved, —(DOB 4/17/74.- S# S . subscquently placed
nder arrest for operating under the influcnee of alcohol and possession of class D substance, marijuana.

While on patrol, dispalch adviscd that the Iesldent at 7 Nashoba Road, identified as Mary P. Crory (DOB
- 5S4 - called 911 reporting a possible. motor vehicle accident. Nashoba Road is a public
ray. Dispatch advised that Crory heard the crash, however she could not see the vehicle. As T was enroute to
{ashoba Road, dispatch reecived a call from the:resident at 13 Nashoba Road, identificd as Carolyn Mchugh
DOB - SS# . Mchugh was alsu reportingsan accident and stated that she could see the
ehicle. Mchugh reported that she could see the vehicls and hear it trymg to start. Mchugh also reported that the
cadlights were shut off and the hazard hghts Were mmcd on

TUpon my arrival in the area, observed a male walkm g down Nashoba Road, in tnmt of number 7, away
tom the arca where the accident was reported. T stopped arid asked this malc-if he was involved in the accident.
Te stated that he was. I asked if he was injured antd he ‘stated he was not, 1 then had him énter the rear seat of my
ruiser and transported him back to the scenc uf therageident: Upon arriving on the scene of the accident, in
ront of number 13, 1 observed a brown Foyota C cxmry acrosg:the roadway. I advised dmpatch that T was out. T
xited my cruiscr and opencd the rear door.of iy cruiser, lctung the operator out. Just prior to exiting my
ruiser, I noted an odor of alcoholic bewmges with ihmy cruiser, that was not there prior to having the operator
n the rear seat. | spoke briefly with the operator and asked him for his license. T observed him to remove his
vallet from his right rear pants pockct and attemptito rémiovihis license. T noted that he had difficulty removing
is license from his wallet. Afer removing his licéise [ront hiswallet, he handed it (0 me, identilying himselfl as

@O 4/17/74 - 551 D | ke Qi be was operating the vehicle and he statod he
vas. I asked it he was alone in the vehicle and he:stagd: he was.1 then lett nd walked over Lo his.
ehicle. T advised dispatch of the registration, Massaghusetts: 5479D1., and advised dispatch that- was the
perator. 1 also requested a tow for the vehicle, as-it had heavy front end damage, lcalung fluids and was clcatly
ot drivable. Dispatch adviscd that Mcgloughlm 5 Towiﬁg would be enroute,

1 noted that from the skid marks on the I'OddW'ly and lhe locatmn of the vehicle, it appedred- came
round the corner on Nashoba Road, heading soufh fromn (rreat Road, crosscd over into the north bound travel
ane and struck a large tree on the north bound’ ‘shoflder: 1ie vehicle then bounced off of the trec and came to
zst perpendicular across the roadway. (rscé photos &ad 0 f ﬁc‘er Ral Taelo's ag,udent report #05-119-AC)

‘-‘ e

?l‘

he was coming from and what happened, -
eyes to be glassy and bloodshot. I also
hm bredth, as the odor got stronger as he spoke. T asked
- if he had been drinking and he stated he had+ ‘tail:f asked if the vchicle was registered to him and
e stated it was not, it was registered to his mmher Jadked: il-he would perform ficld sobriety tests.
I ciid not answer and stated that he only had'2 drinks Tadvised that he told mae before he had |
ocktail, then statcd that he only had 1 plass:0f Wwind while he was working. - was laler determined
» be @ waiter at the Quarterdeck in Maynard, hwegérhc Wilsitoming (rom Crossroads in Acton. T again asked
-to perform ficld sobrigty tests. {her aarucd {0 pertoml the tests. 1 shut off my front facing strobe
ghts and asked to pul his backpack on the’ hrmc”i of my.cruiser. T then escorted - to the other side of
is vehicle. 1 noted thal as -walkcd he dppearqd m hé- 11n:>leddy on his feet, as he shuffled his feet. Nashoba

I Tcturncd 1o where -was standmg aiadl "Isked,
sould only say that he was coming from Wwurk .} ébservied
etected un odor of aleobolic beverages coming fro
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Road was closed down due to the accident; Fw]d sobnety te;s‘gs L Werce pcr:tormed in the following order, in the

middle of the roadway, undcr a street hghl LL‘smg the - yellow. sghd cenfer line as a guide for the 9 step walk and
turn. "Uhis area of the roadway is flat, paved and. fr "e of defects. Officer Raffaelo arrived on scene and tended to
the vehicle, as | administered the tests. RERRL F N

Horizontal Gazc Nyslagmus - I’ he first tcst I admxm.slcrud was the Horizontal Gaze Nystagmus Test. I
asked-to stand with his foet together and,with his-hands by his sidcs. 1 noted that as be stood in this
position, he was swaying from side 10 side and back a.qd torth T then held my.left index finger up in front of his
face and asked if he could scc it. JPstated | hc could I aqkud il'he wore contacts or glasscs and he stated he
wore contacts. I adviscd him o follow the tip of my: ﬁngn,r Wllh his eyes only and to keep his head still. T
administered the test and noted several tinics that T had. te-rermind him to keep his head still. I checked for equal
tracking then administered the test. I observed to lack smooth pursuit in both eycs, have noticeable
tiystagmus at and prior Lo 45 degrees, as Wdl as at ma\nmum devutmn In my estimation, - fuiled (his test.

Walk and Turnt - The second test 4 mhed’ , ,pe_ ‘orm was the 9 Step Walk and Turn Test. T first
asked it he had any injuries that- Wonld:hinder his ability 1o perform these tests. -statcd he did not. T
asked {'his footwear, flat bottomed, shoés; wetc-commértuble enough to perform these tests in, -
stated they were. T asked to stand on the ¢eiitetdine: wﬂh*eme foot in front of the othet, touching the heel
of his front toot to the toc of his rear foot., 154 gct into this position, however he was only able to
maintain it for a briel period of time. | advised hlm 10.pct bagk:inlo this pre-test position, however he was apain
unablc to maintain it. T then advised him to just-stand-in-a,nopmal manner. T explained the test to bim, then
demonstrated it T instructed 10 take 9 stepsialotip. thésyellow line, towards his vehicle, by placing one foot
in [ront of the other, (ouching the heel of his front:foet-to thc ot of his Tear foot, TTe was further instructed to
then make a small hall circle turn and take 9 stéps bagk aloigthe yellow line, in the same heel to toe manncr,
while counting his steps out loud and keeping hig h'mds by his sides. T then demonstrated the test to him and
asked if he understood it. statcd he did. T thc;m ddvmed h1m he could start the test when he was rcady.

egan the lest and immediately. raiscdvhis atrivs: fromishis side. T observed him to step off of the Hne on
step number 7 and observed that he was not touching higel to toe on all his steps. On his return steps, he was
placing onc foot in front ol the other on the yellow ing, however I noted an approximated 6 inch gap between
his heel and toe. In my estimation, -fai led tl\|q<teqt L

One Leg Stand -The sccond test If h.perfsFm was the One I.eg Stand Vest. I instructed him to
stand on one leg, which cver he chosc, and ram, thi othé mﬁghl out in front of him, so his heel was
approximately 6 inches off of the ground Iewas also Thstrusted o keep his hands by his sides and count out
loud 1o 30 by one thousands, as he maintaincdihis biatatide, Idémonstrated the test for him and asked jif he
understood it. JJJstated be did. 1 then advised: hitit: he‘cotld. start the test when he was ready - stood on
his lefl [ool und maintained his balance for the entire 30 ¢ount, W1thout placing his foot on the ground.

However, T noted that he was swaying from side to side aﬁd had h13 arms raised form his sides as he performed

....

this test. In my estimation, -'mled this test;» ‘

Preliminary Breath Test - T offered a Preliminary Breath Test to - and he asked what would happen if
he did not take it. T advised him my opinion of his‘intoxication would be based on the other field sobriety tests
he performed and that fact that he got in an detidenl’ He (Hen! pdu.sed for about a mminute and asked again what
would happen it he did not take it. T advised. him. (hatT just explained it to him. - looked confused and
stated "No you didn't." T again advised him thatT'wisuld farm an opinion on his level of intoxication based on
the other field sobriety tests. -thcn stated he did not want to take the Preliminary Breath Test.
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I handed the maohme to Officer Ratfmelo and ¢dv1~.ed  that bascd on the motor vehicle accident, his
performance on the ficld sobriety tests, as well.as: hxs appearange: and the odor ol alcoholic beverages, I formed
the opinion that he was operating the motor w,hu{lc while:under.the influence of alcoholic beverages. I then
advised bim he was being placed under arrest Ior this, om,nsc lle was handcufTed, scarched and secured in the
rear of my cruiser. T pul his backpack in the ﬁrmt sedi of my. cru1scr put a flare out for Officer Rattaclo's safety,
then clcarcd the scene and transported -’m the: station; Othu:r Raffaelo remained on scene and tended to
the accident. B n no

\"‘ )—v‘ «\?

At the station, T issucd citation number MO"OO77i to. for operating under the influence of alcohol.
A search of his backpack was completed Wh;lg, suaxchmg +his. backpack, I located an orange glass smoking (hat,
through my tram.lng and experience, I iound to be;consistent with that of a pipe used to smoke marijuana.
Containcd in the pipe was burnt residug and some,small green lcafy picces that, through my training and
expericncee, 1 found to be consistent with. That of:marijuana. A.small orange pill bottle was also found containing
burnt rolling papers. Inside a bluc bottle weresqome. seed:wﬂmst,;thrmlg’n my training and cxpericnee, 1 found to be
consistent with marjjumm seeds. was adyised, thdt he: ns-also going to be charged with possession of
class D substance, marijuana, Citation number MOZQO’I?Z was issued for administrative purposes only for this
offensc. I advised ol his statutory rights and! rcdd him- thc,"statutory rights and conscnt form." Afier
approximately 2() minutes of asking questions. aboukcnmmal penalties, he agreed to submit to 2
breathalyzer. 1 administered the test with results-of i2:and 11 with a calibration check result of. 15. lle was
then booked, photographed and: lingerprinted fér ’rheke uﬂ"emm He then placed a call to his father. - was
advised of hs results and was issued a lemporaty: licnse dlld notice of suspension. I noled that daring booking,
had a very carctice attitude. was talking’ abtjut‘tomnm)w s weather and asking me 1[1 liked
scallops, since he worked at a seafood restaurant, The Bail. (,,ommlsswncr was paged and bail was set at $40.
Commissioner Allen later arrived at the station.and bailed - to the custody of his father, Peter -(DOB
8/1/40 - SS# - The seeds, pipe and rollmg papers were cnicred into evidence for analysis.
x " 'ﬁ
At approxxmatcly 0540, Officer Ra‘ﬁaelo‘md I-'n,mmsd to Nabh()hd Road to take photos of the accident
Tocation. At this time, in (he daylight, it'weis determined ’(hat‘ was travcling south on Nashoba Road
around the corner in front of number 7. i érgsied into ’(he north bound travel lane, leaving approximately
140 feet of yaw marks in the north bound lang, before ¢rossirg-back into the south bound lanc. Yaw marks are
caused when the [ront tires are turned and being pushe,d by thie'rear tircs, due to excessive speed. - crossed
back into the south bound lane and slid sideways for-approximmiaicly 150 feet, in both the south and north bound
trave lanes, before crossing back into the north Bound:larie: and-striking a tree on the north bound shoulder. This
section of Nashoba Road is a posted 25 mile per hbir Z6ie: Aﬁ:cr observing thesc yaw and skid marlks, it's
apparcnt that Keane was traveling well over the péstcd 25 ile’perhour speed. Therefore operating negligenily
and creating an unnecessary danger to other people. d’l‘ld shawild have been charged accordingly. Tissucd citation
number M0200773 to -aq a criminal apphe'mon to, servcd at his arraignment, for ncgligent operation of a
motor vehicle. - 3 :

Respectfully Submilted,
Ptl. Jack llebert #12




